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with this Settlement Agreement.
III, DEFINITIONS

7. Unless otherwise expressly provided in this Settlement Agreement, terms used in this .
Settlement Agreement that are defined in CERCLA or in regulations promulgated under
CERCLA shall have the meaning assigned to them in CERCLA or in such regulations.
Whenever terms listed below are used in this Settlement Agreement, the following definitions
shall apply: :

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 11.8.C. §§ 9601-9675.

"Day" shall mean a calendar day unless otherwise specified. In computing any period of
time under this Settlement Agreement, where the last day would fall on a Saturday, Sunday, or
Federal holiday, the period shall run until the close of business of the next warking day.

"Effective Date" shall be the effective date of this Seitlement Agreement as provided in
Seotion XXIX (Effective Date).

“Eisenbarth Well Pad” shall mean the crude petroleum and natural gas extraction facility
located at 42240 Long Ridge Road, Clarington, Monroe County, Chio.

"Future Response Costs" shall mean all costs, not inconsistent with the National
Contingency Plan, including, but not {imited to, direct and indirect costs, that the United States
incurs in reviewing or developing plans, reports and other items pursuant to this Settlement
Agreement, in overseeing implementation of the Work, or otherwise implementing, overseeing,
or enforcing this Scttioment Agreement on or after the Effective Date of this Settlement
Agreement, Future Response Costs shall also include, but not be limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Paragraph 23
inchiding, bt not limited to, costs and attotneys fees and any monies paid to secure access,
including, but not limited to, the amouni of just compensation), and Paragraph 33 (emergency
response). _

“Interest” shall mean tnterest at the rate specified for interest on investments of the
U.S. EPA Hazardous Substance Superfimd established by 26 1.8.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.8.C. § 9607{a). The applicable rate
of interest shall be the rate in effect at the tims the interest accrues. The rate of interest is subject
to change on October 1 of each year.

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section [05 of CERCLA, 42
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L T\ CERCLA, 42 Ij.S.C. § 9601(33); and 3) any "solid waste” under Section 1004(27) of RCRA, 42
Ll U.S.C. § 6903(27).

"Work" shall mean all activities Respondent is reqnired to perform under this Settfement
Agreement. ‘

IV. U.S. EPA’S FINDINGS OF FACT

: 8. Based on available information, including the Administrative Record in this matier,
U.S. BPA hereby finds that:

a. Respondent is a corporation licensed to do business in the state of Ohio.
b.  Respondent is the current owner and/or an operator of the Eisenbarth Well Pad.
c. The Eisenbarth Well Pad is approximately one and. a half miles from Opossum

Creck, which flows into the Ohio River.

d. Drainage from the Eisenbarth Well Pad enters a tributary to Opossum Creek via
surface flow and through catch basins and drainage tiles and ultimately flows into the
Ohio River approximately 5.5 miles from the Eisenbarth Well Pad.

e Based on sampling conducted in 2009, Opossum Creek is categorized asa
Superior High Quality Water, as defined in Chio Admin, Code 3745-1-05, by the
State, '

f A trailer containing compressed gas cylinders was present at the Eisenbarth Well
Pad on June 28, 2014. Tn addition, an oxidizer (sodium persnifzte) was located
underneath the trailer in 4 containment device,

g Over 40 tanks, trucks, totes and drums were located on the Eisenbarth Well Pad
on June 28, 2014 related to hydraulic fracturing operations. These tanks, trucks, totes
and drums held a number of materials, which included but are not limited to: diesel
fuel, motor oil, hydraulic oil, mineral oil, hydrochloric acid (28% by volume),
ethylene glycol, monoethanolamine borate, hydrotreated light petroleum distillate,
terpenes, terpenoids, isopropanol, polyoxyalkylenes, paraffinic solvents, and a
chemical used as a biacide that contained tributyl tetradecy] phosphonium chloride.
Hydrochloric acid is a listed hazardous substance.

h. At approximately 9:00 am EDT on June 28, 2014, a fire, followed by an
explosion, occurred at the Eisenbarth Well Pad. The fire spread to cguipment
described in Paragraph 8(g). Most of that equipment was compromised in the fire,

4

' | STAT-000210




V. U8, EPA’S CONCLUSIONS OF LAW AND DETERMINATIONS

9. Based on the Findings of Fact set forth above, and the Administrative Record

supporting this removal action, U.S. EPA. has determined that:

a. The Eisenbarth Well Pad is a "facility” as defined by Section 101(9) of CERCLA, 42
U.S.C. § 9601(9),

b, The materials stored at the Eisenbatth Well Pad, as identified in the Findings of Fact
above, include "hazardous substances" as defined by Scction 101{14) of CERCLA, 42
U.8.C. § 9601(14), and “potlutants or contaminans” as defined by Section 101(33) of
CERCLA, 42 U.S.C. § 9601(33).

. Respondent is a "person” as defined by Section 101(21) of CERCLA, 42 Us.C. §
9601¢21).

d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.8.C.
§ 9607(a), and is liable for performance of response actions and for response costs
incusred and to be incurred at the Site.

. Respondent is the “owner™ and/or an “operatof” of the facility, as defined by Section
101(2) of CERCLA, 42 U.8.C, § 9601(20), and within the meaning of Section
107(2)(1) of CERCLA, 42 U.8.C. § 5607(a)(1).

f. Respondent is the “owner” and/or an “operator” of the facility at the time of disposal
of hazardous substances, as defined by Section 101(20) of CERCLA, 42 US.C. §
0601(20), and within the meaning of Section 107(a)(2) of CERCLA, 42 US.C. §
9607(a)(2).

g The conditions as described in the Findings of Fact above constitute an actuai or
threatened “releass of a hazardous substance from the facilify into the "environment"
as defined by Sections 101(22) and 101(8) of CERCLA, 42 U.8.C. §§ 9601(22) and
9601(8).

h. The conditions as described in the Findings of Fact above constitute an actuaf o |
threatenad “release” of a pollutant or contaminant fiom the facility into the
“environment,” as defined by Sections 101(22) and 101(8) of CERCLA, 42 U.S.C. §§
9601(22) and 9601(8), which niay present an imminent and substantial danger to the
public heaith or welfate, '

i. The conditions present at the Site constitute a threat to public health, we.lfarc, or the
environment based upon the factors set forth in Section 300.415(b)(2) of the Naticnal
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submissions to U.S. EPA clcctronicaily or on recycled paper (which includes significant post
cohsuer waste paper content where possible) and using two-sided copies.

14, U,8. EPA and Respondent shall have the vight, sebject to Paragraphs 12 and 13, fo
change their respective designated OSC or Praject Coordinator. U.S. EPA shall notify the
Respondent, and Respondent shall notify U.S. EPA, as early as possible before such a change is
made, but inn no case less than 24 hours before such a change. The initial notification may be
made orally but shall be promptly followed by a wriiten notice, which may be submitted
electronically via e-mail. '

VIO, WORK TO B PERFORMED
15, Respondent shall perform, at a minimem, the following removal actions:
a. Conduct an evaluation that includes the following:

i.  Mounitor, sample, and assess surface and subsurface pathways by which materials
released from the Eisenbarth Well Pad on and afier 9:00 am EDT on June 28,
2014 migrated to the unnamed tributaty of Opossum Creek referved to in
Paragraph 8(d}).

ii.  Monitor, sample, and assess surface waters and sediments of the unnamed
tributary of Opossum Creek, Opossum Creek, and the portion of the Ohio River
from the confluence with Opossum Creek to the first public water intake
immediately downstream of that confluence for chemical constifuents identified in
CTEHs “Environmental Sampling and Analysis Plan, Version 1.7,” reviewed by
the federal and state OSCs on Tuly 17, 2014,

iii.  Monitos, sample, and assess surface waters and sediments of the unnamed
tributary of Opossum Creek and Opossum Creek to its confluence with the Chio
River for potential acute and chronic toxicological impacts on aquatic life and
recovery of aquatic communities.

b. Prepare and submit for approval to U.S, EPA a written report of the results of the
evaluation performed pursuant o Paragraph 15(a).

c. Upon request by U.8. EPA, prepare and submit a Work Plan for approval by U.S. EPA
for response actions to address any hazards and/or imminent and substantial
endangerments identified as a result of the work caried out pursuant to Paragraph 15(a).
U.S. EPA shall make any such request within 120 Days of the approval of the final report
prepared pursuant to Paragraph 15(b).
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shall follow, as appropriate, "Quality Assurance/Quality Control Guidance for Removal
Activities: Sampling QA/QC Plan and Data Validation Procedures” (OSWER Directive
No. 9360.4-01, April 1, 1990), as guidance for QA/QC and sampling. Respondent shall
only use laboratories that have a documented Quality System that complies with
ANSI/ASQC E-4 1994, "Specifications and Guidelines for Quality Systems for
Environmental Data Callection and Environmental Technology Programs” (American
National Standard, Janvaty 5, 1995), and “EPA Requirements for Quality Management
Plans (QA/R-2) (EPA/240/B-01/002, March 2001, Reissiied May 2006)," or equivalent
documentation as determined by U.S. EPA. U.8. EPA may consider laboratories
rceredited under the National Environmental Laboratory Accreditation Program
(NELAP} as meeting the Quality System requirements.

. Upon request by U.S, EPA, Respondent shall have such a laboratoty analyze samples

submitted by U.8. EPA for QA monitoring. Respondent shall provide to U.S. EPA the
QA/QC procedures followed by all sampling teams and laboratories performing data

collection and/or analysis,

. Upon request by U.S. EPA, Respondent shalf allow U.S. EPA or ifs authorized

representatives to take split and/or duplicate samples. Respondent shall notify U.S, EPA
not less than 3 business days in advance of any sample collection activity, unless shorter
notice is agreed to by U,S, EPA. U.S. EPA shall have the right to take any additional
samples that it deems necessary. Upon request, U.S. EPA shall allow Respondent to take
split or duplicate samples of any samples it takes as part of its oversight of Respondent’s .
implementation of the Work. '

19. Reporting,

a. Respondent shall submit a weitten progress report to U.S. EPA concerning actions
undettaken pursuant to this Settlement Agreement every 30th day after the date of
receipt of U.S. EPA’s approval of the Work Plan until Respondent’s receipt of U.S.
EPA's notification pursnant to Section XX VI (Motice of Completion of Work), unless
otherwise directed in writing by the OSC. These reports shall describe all significant
developments during the preceding period, including the actions performed and any
problems encountered, analytical data received during the reporting period, and the
developmenis anticipated duting the next reporting period, inchiding a schedule of
actions to be perforiued, anticipated problems, and planned resolutions of past or
anticipated problems, o

b. Respondent shall submit 3 copies of all pians, repoits or other submissions
requited by this Settlement Agreement, or any approved work plan. Upon request by
U.S. EPA, Respondent shall submit such documents in electronic form,
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o

the name and location of the facility fo which the Waste Material is to be shipped; 2)
the type and quantity of the Waste Maierial to be shipped; 3) the expected schedule for
the shipment of the Waste Material; and 4) the method of iransportation., Respondent
shall notify the state in which the planned receiving facility is located of major changes
in the shipment plan, such as a decision to ship the Waste Material to another facility
within the same state, or to a facility in anather state.

il. The identify of the receiving facility and state will be determined by Respondent
following the award of the contract for the removal action. Respondent shall provide
the information required by Paragraph 21(a) and 21(b) as soon as practicable afler the
award of the contract and before the Waste Matexial is actually shipped.

- b. Until Respondent’s receipt of U.S. EPA’s notification pussuant to Section XXVI
(Notice of Completion of Work) before shipping any hazardous substances, poliutants, or
contaminants from the Site to an off-stée location, Respondent shalf obtain U.S. EPA's
certification that the proposed receiving facility is operating in compliance with the requirements
of CERCLA Section 121(d)(3), 42 U.S.C. § 9621{d)(3), and 40 C.F.R. § 300.440. Respondent
shall only send hazardons substances, pollutants, or contaminants fiom the Site to an off-site
facility that complies with the requirements of the statutoty provision and regulation cited in the
preceding sentence. .

IX, SITHACCESS

22. Tfthe Site, or any other property where access is needed fo implement this Settlernent
Agreement, is owned or confrolled by the Respondent, Respondent shall, commencing on the
Effective Date, provide U.S. EPA and its representatives, including contractors, with access at all

" reasonable times to the Site, or such other property, for the purpose of conducting any activity

related to this Settlement Agreement.

23. Where any action nnder this Setilement Agreement is to be performed in areas owned
by or in possession of someone other than Respondent, Respondent shall use best efforts to
obtain all necessary access agreements within 10 business days after the Effective Date, or as
otherwise specified in writing by the OSC. Respondent shall immediately notify U.S. EPA if
after using its best efforts it is unable to obtain such agreements. For purposes of this Paragraph,
"best efforts" includes the payment of reasonable sums of money in consideration of access.
Respondent shall describe in writing its efforts to obtain access, U.S. EPA may then assist
Respondent in gaining access, to the extent necessary to effectuate the response actions described
in this Settlement Agreement, using such means as U.S. BEPA deems appropriate. Respondent
shall reimburse U.S. BFA for all cosis and attorney's fees inewrred by the United States in -
obtaining such access, in accordance with the procedures in Section XV (Payment of Responsé
Costs). .
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j j XI. RECORD RETENTION

29. Until 10 years after Respondent’s receipt of U.S. EPA's notification pursuant to
Section XXVI (Notice of Completion of Work), Respondent shalt preserve and retain all non-
identical copies of records and documents (including records or documents in electronic form)
now in its possession or control or which come into its possession or control that relate in any
manner to the performance of the Work or the liability of any person under CERCLA with
respect to the Site, regardless of any carporate retention policy to the contrary. Until 10 years
after Respondent’s receipt of U.S. EPA's notification pursuant to Section XX VI (Notice of
Completion of Work), Respondent shall also instruct its confraciors and agents to preserve all
documents, vecords, and information of whatever kind, nature or description refating to
performance of the Waork,

30. Atthe conclusion of this document retention period, Respondent shall hotify
1.8, EPA at least 90 days prior to the destruction of any such records or documents, and, upon
request by U.S. EPA, Respondent shall deliver auy such records or docunients ta U.S. EPA.
Respondent may assert that certain documents, records and other information are privileged
under the attorney-client privilege or any other privilege recognized by federal law, If
Respondent asserts such a privilege, Respondent shall provide U.S, EPA with the following:
1) the title of the document, record, or information; 2) the date of the docmuent, record, or
information; 3) the name and title of the author of the document, record, or information; 4) the
name and title of each addressee and recipient; 5) a description of the subject of the document,
record, or information; and 6) the privilege asserted by Respondent. However, no documents,
reporis or other information required to be created or generated by this Seitlement Agteemcnt
shall be withheld on the grounds that they ave privileged or confidential.

| ) ) 31, Respondent hereby certifies that to the best of its knowledge and belief, after

thorough inquity, it has not altered, mutilated, discarded, destroyed or otherwise disposed of any
© records, documents or ether inforination (other than identical copies) relating to its potential
Jiability regarding the Site since the earlier of notification of potential liability by U.S. EPA or
the State or the filing of suit against it regarding the Site.

XI. COMPIJANCE WITH OTHER L.AWS

32. Respondent shall perform all actions required pursuant to this Settlement Agreement
in accordance with all applicable local, state, and federal laws and regnlations except as provided
in Section 121(e) of CERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. §§ 300.400(c) and 300.415(j).
In accordance with 40 CF.R, § 300.415(j}, all on Site actions required putsuant to this
Settlement Agreement shall, to the extent practicable, as determined by 1.S. EPA, coasidering
the exigencies of the situation, attain applicable or relevant and appropriate requiremenis
(ARARS) under federal environmental or state environmentat or facility siting laws. Respondent
shall identify ARARSs, to the extent ARARs are appropriate based on the removal actions
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. Rcs;m&dent‘ shall payt).S, BPA. all Past and Fuatine Respcmse Costs: (R:es;scuse Cosls)

net inconsistont it the NCP: Ona geifodie basls, (8. BPA. will seid Regrondeirta bill

l‘equfrmg praynient that conslsts:ofan Itemized Cosi Sumary. Respondenit shall melke aif

‘payments. within30 days'olreceipt af each. bil{ requitiing paymént, except as.othetwise provided
in Paragraph 38-of this Seftlement A greement actording to the following pmcadm 8.

i, Rasnmdentﬁhaumal;e ail paymeats rsquived by: tlus Patagraph to U.S. ERA Iay
Fedwire BFT to:

Faderal Reserve Bank of New York,
ABA # 021030004.
AcEobint =68010727 -
SWINT addyess = FRNYUS13,
33 Liberty Streef,
. Newy ark, Ny, 10045

‘Field Tag 4200:0f {lie Fedwire: messﬁge should. vead "D 68010727 I.‘.nvﬁ*onmaaita}
Piotection Agency" dhdt stidlf roferéiice Site/Spill ID Nusber £53G and fhe: TS,
EPA dogket numhar for this dotfon:

il Hihe amount demﬁndeé ini thie bill i£:R10,000 or less, Respondent may, In fick of
the procedures in subparagraph 36(a)% maoke all payments requived by this Paagraph by-official
lanik cheek iiidde: i:ayable to "11.8. FPA Hazardous Substance Superfind®, Each check, ora
letter sccompanying; egelt check, shall idenfify the.same and Addiess of the pairty o par tigs
making payment, the Site name, T.5. EPA Reglon, 5; the Site/Spill 1) Namber €53 aid, i any;.
the U8, BPA docket nuniber-for this dction, and shall begent to: ‘

LI, Environmental Protedtion . Aganc}?
Super fumd Payments:

Cinclnnali Flzanoe Center

PO, Box 970076

Bt Louis, MO 633197.9000

b. At the tithe of | payinent, Réspondant shull send notice that payment fus been made to
the Ditector; Sugerfiind Division; U.8, BPA Region 5, T West Jackson Blvd,, Chicago, Hinois,
$0604-3590.and to Sheila MeAnaney; Assistant Regional Counsel, 77 West Jagksp{.l,ﬁgnlevaué
('2«141 Cﬁicaﬂe I'I'lmo'is, 6&(504-3'{596 and ta. fhe U 8 EPA Cmﬂinnaﬁ Finance Ofﬂce hy emaﬂ at
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;' ( ’\S)\} resohution procedures of this Section shall be the exclusive mechanism for resolving dispuses
R arising under this Settlement Agreement. The Parties shall attempt to resolve any disagrecments
conceraing this Settlement Agreement expeditiously and informally.

40. If Respondent objects to any U.S. EPA aition taken pursvant to this Settlement
Agreement, including billings for Response Costs, Respondent shall notify U.S. EPA in writing
of its objection(s) within 10 days of such action, unless the ob_]ectmn(s) hasfhave.been resolved
informally. This written notice shall include a statement of the issues in dispute, the relevant
facts upon which the dispute is based, all factual dats, anatysis or opinion supporting the
Respondent's position, and all supporting documentation on which such party refies, U.S. EPA
and Respondent shall have 10 days fiom U.S. EPA's receipt of Respondent's written objection(s)
to resolve the dispute through formal negotiations. The period for formal negotiations may be
extended at the solc discretion of U.S. EPA. If the parties are unable fo reach & written
agreement by the conclusion of the formal negotiation period, U.S., EPA shall provide its
Statement of Position, including supporting documentation, no later than 10 days afier the formal
negotiation period concludes. In the event that these 10-day time periods for exchange of written
docmments may cause a delay in the work, they shall be shoriened upon, and in accordance with,
notice by U.S. EPA. An administrative record of any dispute under this Section shall be
maintained by U.8. EPA. The record shall include the written notification of such-dispute, and
the Statement of Position served pursnant to the preceding Paragraph, Upon review of the
administrative record, the Director of the Superfund Division, U.S. EPA Region 5, shal! resolve
the dispute consistent with the NCP and the terms of this Settlement Agreement, U.S, EPA's
decision shall be incorporated into and become an enfarceable part of this Seltlement Agreement.

41. Respondent’s obligations under this Settlement Agreement shall not be tolled by
submission of any objection for dispute resolution under this Section, Following resolntion of
the dispute, as provided by this Section, Respondent shall fulfill the requirement that was the
subject of the dispute in accordance with the agreement reached or with U.S. EPA's decision,
whichever occurs,

XVIL FORCE MAIEURE

42, Respondent agrees o perform all requirements of this Settlement Agreement within
the time limits established ander this Settlement Agreement, unless the performance is delayed
by a force majenre. For purposes of this Settlement Agreement, a force majenre is defined as
eny event arising from causes beyond the control of Respondent, or of any entity controlled by
Respondent, including but not limited to its contractors and subcontractors, which delays ot
prevents performance of any obligation under this Settlement Agreement despite Respondent’s
best efforts to fulfill the obligation, Foree majeure does not include financial inability to
complete the Work or increased cost of performance.

43. If any event occurs or has ocenrred that may delay the performance of any obligation

18
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46. Stipulated Penalty Amounts — Work (Including Pavments).

&, The following stipulated penalties shall accrue per violation per day for any
noticompliance identified in Paragraph 46(b):

. Penalty Per i’iolation Per Day Period of Noncompliance

$500 . 1st through 14th day
$1,000 15th through 30th day
$2,500 3 Lst day and beyond

b. Compliance Milestones

Submission of Wark Plan Within 10 Business Days After the Effective
: Date
Submission of Health and * Within 10 Business Days After the Effective
Safety Plan Date :

47, Stipulated Penalty Amounis - Reports. The following stipulated penaltiss shall
accrue per violation per day for failure to submit timely or adequate repors or other written
documents other than those listed in Paragraph 46(b):

Penally Per Violation Per Day Period of Noncompliance
$100 1st through 14th day
$200 15th through 30th day
$500 - 31st day and beyond

48. AM penalties shall begin to accrue on the day afier the complete performance is dus
ot the day a violation océurs, and shall continue to accrue through the final day of the correction
of the noncompliance or completion of the activity, However, stipulated penalties shall not
accrue:. 1) with respect to a deficient submission under Section VIII (Work to be Performed),
during the period, if any, beginning on the 31st day after U.S. EPA's receipt of stich submission
until the date that U.8. BPA notifies Respondent of any deficiency; and 2) with respect to a

- decision by the Director of the Superfund Division, Region 5, under Paragraph 40 of Section

XVI (Dispute Resolution), during the period, if any, beginning on the 21t day after U.S,. EPA
submits its written statement of position uutil the date that the Director of the Superfund Division
issues a final decision regarding such dispute. Nothing herein shall prevent the simultaneous
accrual of separate penalties for separate violations of this Settlement Agreement,

49, Following U.S. BPA's deterimination that Respondent has failed to comply with a
requirement of this Seitlement Agreement, U.S, EPA may give Respondent written notification
of the faiture and describe the noncompliance. U.8. EPA may send Respondent a written
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Respondent violate this Settlement Agreement or any pottion hereof, U.S. EPA may carry out the
required actions unilaterally, pursuant to Section 104 of CERCLA, 42 U.8.C. § 9604, andfor may
seek judicial enforcement of this Settloment Agreement pursuant to Section 106 of CERCLA, 42
U.8.C. § 9606, Notwithstanding any other provision of this Section, U.S. EPA may, in its
unreviewable discretion, waive in writing any portion of stipulated penalties that have accrued
pursuant to this Settlement Agreement. '

| XIX, COVENANT NOT TO SUE BY USS. EfPA

54. In consideration of the actions that will be performed and the payments that will be
made by Respondent under the terms of this Setilement Agreement, and except as otherwise
specifically provided in this Settlement Agreement, U.S. EPA covenants not to sue or to take
administrative action against Respondent pursuant fo Sections 106 and 107(a) of CERCLA, 42
U.S.C. §§ 9606 and 9607(a), for the Wortk, Past Response Costs, and Fuiure Response Costs,
‘This covenant not to sue shall take effect upon the Effective Date of this Seftlement Agreement,
‘This covenant not to sue is conditioned upon the complete and satisfactory performance by
Respondent of its obligations under this Settlement Agreement, including, but not limited to,
payment of Response Costs pursuant to Section XV (Payment of Response Costs). This covenant
not to sus extends only to Respondent and daes not extend to any other person.

XX, RESERVATIONS OF RIGHTS BY U.S. EPA

55. Except as specifically provided in this Settlement Agreement, nothing in this
Settlement Agreement shall limit the power and authority of U.S. EPA or the Uniied States to
take, direct, or order all actions necessary to protect public health, welfare, or the environment or
to prevent, abate, or minimize an actual or threatened release of hazardous substances, poliutants
or contaminants, or hazardous or solid waste on, at, or from the Site. Further, nothing in this
Settlement Agreement shall prevent U.S. EPA from seeking legal or equitable relief to enforce
the terms of this Settlement Agreement, from taking other Iegal or equitable action as it deems
appropriate and necessary, or from requiring the Respondent in the firiure to perform additional
activities pursnant to CERCLA ot any other applicable law.

56. The covenant not to sue set forth in Section XFX (Covenant Net to Sue by U.S. EPA)
above does not pertain {o any matters other than those expressly identified {herein. U.S. EPA
reserves, and this Setilement Apgreement is without prefudice to, all rights against Respondent
with respect to all other matters, including, but nat limited to:

a. Claims based on a failure by Respondent to meet a requirement of this Settlement
Agresment;

b. Liability for costs net included within the definitions of Past Response Costs or Fuiure
Response Costs; *
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§ 300.700(d).
XXTI. OTHER CLAIMS

59. By issuance of this Settlemeni Agreement, the United States atd U.S, BPA assume
no liability for injuries or damages to persons or property resulting from any acts or omissions of
Respondent, The United States or U.S, EPA shall not be deemed a party to any contract entered
into by Respondent or its directors, officers, employees, agents, snccessors, representatives,
assigns, contractors, or consultants in caviying out actions pursuant fo this Settlement Agreement.

60. Except as expressly provided in Section XIX (Covenant Not to Sue by U.S. EPA),
nothing in this Settlement Agreement constitutes a satisfaction of or release from any claiin or

" cause of action against Respondent or any person not a party to this Settlement Agreement, for

any liabilily such person may have under CERCLA, ather statufes, or commen aw, including but -
not limited to any claims of the United States for costs, damages and interest under Sections 106
and 107 of CERCLA, 42 US.C, §§ 9606 and 9607.

61. No action or decision by 1).S. EPA pursuant to this Settlement Apreement shafl give
rise to any right fo judicial review, except as set forth in Section I 13(h) of CERCLA, 42 U.58.C.
§ 9613(h),

XXIII. EFFECT OF SETTLEMENT/CONTRIBUTION

62. a. The Parties agree that this Settlement Agreement constitutes an administrative
settlement for purposes of Sections 113(£)(2) and 122(h)(4) of CERCLA, 42 U.8.C,
§§ 9613(f)(2) and 9622(h)(4), and that Respondent is entitled, as of the Effective Date, to
protection from contribution actions or claims as provided by Sections 113(£)(2) and 122(h)(4) of
CERCLA, 2 U.5.C. §§ 9613(£)(2) and 9622(h)(4), or as may otherwise be provided by law, for

_ “matters addressed” in this Settlement Agreement. The “mattess addressed” in this Settlement

Agreement are the Work, Past Response Costs, and Future Response Costs,

b. The Parties further agree that this Settlement Agreement cotistiintes an
administrative seftlement for purposes of Section 113(f)(3)}(B) of CERCLA, 42 U.S.C.
§ 9613(D(3)(B), pursuant to which Respondent has, as of the Effective Dale, resolved its liability
to the United States for the Work, Past Response Costs, and Futuve Response Costs.

¢. Nothing in this Settlement Agreement precludes the United States or Respondent
from asserting any claims, causes of action, or demands for indemnification, contribution, or cost
recovery against any persons not party to ihis Seitlement Agreement. Nothing in this Settlement
Agreement diminishes the right of the United States, pursnant to Seciion [ 13(f)(2) and {3) of
CERCLA, 42 U.8.C. § 9613(f)}(2)~(3), to pursue any such persons to obtain additional response
costs or response action and to enter into settlements that give rise to contribution protection
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prior fo settling such claim.

_ 67. Respondent waives all claims against the United States for damages or
reimbutrsement or for set-off of any payments made or to be made to the United States, arising
from or on account of any conteact, agreement, or artangement between Respondent and any
person for performance of Work on or relating to the Site, including, but not limited to, claims on
account of construction delays. In addition, Respondent shall indemnify and hold haymless the
United States with respect to any and all claims for damages or reimbursement arising from or on
account of any contract, agreement, or arrangement between Respondent and any person for
performance of Work on or relating to the Site, inchuding, but not limited to, claims on account
of construction delays.

XXV. MODIFICATIONS.

68. The OSC may make modifications to any plan or schedule in writing or by oral
direction. Any oral modification will be memorialized in writing by U.S. EPA promptly, but
shafl have as its effective date the date of the OSC's oral direction. Any other requirements of
this Settlement Agreement may be modified in writing by mutual agreement of the parties.

69. If Respondent seeks permission to deviate from any approved work plan or schedule,
Respondent’s Project Coordinator shafl submit a written request to U.S. EPA for approval
outlining the proposed modification and its basis. Respondent may not proceed with the
requested deviation until receiving oral or written approval from the OSC pursuant to Paragraph
68, :

76. No informal advice, gnidance, suggestion, or comment by the OSC or other
U.S. EPA representatives regarding reports, plans, specifications, schedules, or any other writing
submitted by Respondent shall relieve Respondent of its obligation to obtain any formal approval
required by this Settlement Agreement, or to comply with all requirements of this Setlement
Agreement, untless it is formally modified. .

XXVI. NOTICE OF COMPLETION OF WORK

71. When U.S. EPA determines, afler U.S. EPA's review of the Final Report, that all
Work has been fully performed in accordance with this Settlement Agreement, with the
exception of any continuing obligations required by this Settlement Agreement, including, e.g.,
payment of Response Costs and record retention, U.S. EPA will provide written notice to
Respondent. If U.5. EPA determines that stich Work has not been completed in accordance with
this Settlement Agreement, 1.8, EPA will notify Respondent, provide a list of the deficiencies,
and require that Respondent modify the Work Plan if appropriate in order to correct such
deficiencies. Respondent shall implement the modified and approved Work Plan and shalt

submit a modified Final Report in accordance with the U.S, EPA notice. Failure by Respondent
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IN THE MATTER OF;

Statoil Eizenbarth Well Pad Site
Clarinpton, Ohio

 The undersigned representative of Respondent certifies that sfhe is fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party s/he represents to
this document

Agreed this H AL dayor flevust 20,
H? .
For Respondent Slalo Onshoze Praperties, lne.

By Wﬂ\

Title: ( )Vlcc- ?ﬂi‘sm T
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\—XD TN THE MATTER CF:

Statoil Bisenbarth Well Pad Site
Clarington, Chio -

Tt is so ORDERED and Agreed this_ & _dayof _ AVEVLT 204y

v [out e e

Richard'C. Karl, Director

Superfund Division

United States Environmental Protection Agency
Region5 '
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